
LED BY LEAHY AND DEFAZIO, 56 MEMBERS OF HOUSE AND SENATE ASK USDA TO KEEP RULES ON GENETICALLY ENGINEERED ALFALFA

  

 

  

  

WASHINGTON (WEDNESDAY, June 23) – Sen. Patrick Leahy (D-Vt.) and Rep. Peter DeFazio
(D-OR), joined by 49 other representatives and five other senators, are asking U.S. Department
of Agriculture Secretary Tom Vilsack to retain the regulated status of genetically engineered
(GE) alfalfa.  Their letter comes in response to a USDA Draft Environmental Impact Statement
(DEIS) finding “no significant impact” from the use of genetically modified versions of the crop. 

  

  

  

Leahy and DeFazio co-authored legislation to create the national organic standards and
labeling program in 1990.

  

  

  

Genetically modified crops are subject to the National Environmental Policy Act of 1969
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(NEPA), which requires federal agencies to review the environmental impacts of proposed
actions, such as USDA’s proposed deregulation of a genetically modified seed.  In their letter,
the lawmakers assert that the draft USDA findings about genetically engineered alfalfa cannot
be justified. 

  

  

  

They warn that GE alfalfa would contaminate the crops of both conventional and organic alfalfa
farmers, resulting in significant economic harm to alfalfa seed producers and to the organic
dairy industry.  The fast growing organic dairy sector currently generates about $1.4 billion in
sales.

  

  

  

“Consumers today respect and rely on what the USDA certified organic seal represents, which
includes no GE contamination,” says the letter headed by Leahy and DeFazio.  “If the USDA
organic seal no longer represents a GE-free product, the integrity of the entire organic industry
in this country will be compromised and consumers may no longer choose organic products.”

  

  

Despite the economic recession, the organic market continues to grow. For example, in 2009
total U.S. organic consumer product sales grew 5.3% to reach $26.6 billion.
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This week (on June 21) the U.S. Supreme Court announced its 7 to 1 decision in a case related
to the USDA’s potential deregulation of GE alfalfa.  In the Monsanto Co. v Geerston Seed
Farms  decision, the court ordered the
lifting of a nationwide permanent injunction on GE alfalfa.  The case is widely viewed as having
broad implications beyond alfalfa crops, potentially affecting the hundreds of GE food
applications that have been submitted to USDA to determine environmental threats and seeking
approval for use. 

  

  

  

The full text of the letter is below:

  

  

  

Dear Secretary Vilsack:
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We have serious concerns regarding the Draft Environmental Impact Statement (DEIS) for
genetically engineered (GE) alfalfa.  We have concluded that USDA’s preliminary finding of “No
Significant Impact” cannot be justified and we call on you to correct the serious deficiencies in
the DEIS and to deny the request for deregulated GE alfalfa.

  

  

  

In the DEIS, USDA- APHIS concludes that contamination of non-GE alfalfa is highly unlikely,
and if it does occur, the impacts would be inconsequential.  That conclusion is based on the fact
that the alfalfa is typically harvested prior to maturity, negating the potential of cross-pollination
and contamination.  Even if harvest occurs after maturity, APHIS contends that the required
isolation distances will insure that the contamination is contained.  These conclusions are not
supported by the evidence or the science.

  

  

The DEIS acknowledges that gene flow contamination will likely occur and goes on to elaborate
on the conditions which increase that possibility: proximity of fields, pest management
strategies, feral alfalfa corridors, movement of honey bees and overstocking of pollinators.  The
DEIS further acknowledges that honey bees, the primary pollinators of alfalfa, travel distances
far in excess of the required isolation distances.  While APHIS maintains that contamination is
unlikely, they contradict their own conclusion by determining that glyphosate tolerant alfalfa
deregulation will lead to a shift to larger farms as alfalfa producers seek more land to avoid
contamination. 
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During the two years that GE alfalfa was permitted to be grown commercially, approximately
200,000 acres of Roundup Ready alfalfa were planted – amounting to less than 1% of the total
alfalfa acres in the U.S.  Cal/West Seeds, a major alfalfa seed exporter, reported that 12% of
200+ lots and all 6 of its research lots had tested positive for GE alfalfa in 2008 and that
preliminary data indicated that 30% of 10 seed stock lots had tested positive in 2009. 
Additionally, Dairyland Seed Company, a major alfalfa seed producer and exporter, reported
contamination of 11-16 sites at distances of up to 1 ½ miles – far beyond the recommended 900
foot isolation distances.

  

  

  

We believe that GE contamination will occur and it will result in significant economic harm to
both the alfalfa seed and forage export markets and to the organic dairy industry.  APHIS has
ignored the potential economic harm, concluding that GE sensitivity was too speculative while
blaming farmers and the organic industry for its failure to provide evidence of consumer
resistance and consequent economic loss.

  

  

  

There is nothing speculative regarding the loss of foreign alfalfa seed and forage markets. 
According to the Foreign Agriculture Service at USDA, the alfalfa forage exports in 2007
amounted to $159 million to GE sensitive markets in Japan, Korea and Taiwan.  Saudi Arabia,
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the largest importer of alfalfa seed, banned the import and/or use of GE seeds in 2004.  Saudi
Arabia imported $38 million of U.S. alfalfa seeds in 2007.  Based on those figures, alfalfa
producers could lose at least $197 million annually in alfalfa seed and forage exports as a result
of GE alfalfa deregulation.

  

  

  

Today, U.S. exports of biotech corn and soybeans, as well as other agriculture products that
contain or may have been contaminated with biotech ingredients continue to face a wide array
of trade barriers. Several U.S. trading partners have employed restrictive measures or imposed
bans on some U.S. agricultural products over health and environmental safety concerns related
to biotechnology. 

  

  

  

We believe that organic dairy producers will also suffer significant economic losses as a result
of GE alfalfa deregulation.  APHIS contends that organic certification is process-based and
contamination would not impact certification.  This conclusion is contradicted by organic industry
leaders. The CROPP Cooperative processes and markets organic dairy and meat products for
941 producers in 28 states under the “Organic Valley” brand, which in 2007 had annual sales of
$333 million and a growth rate of 38% between 2005-2007.  George Siemans, CROPP
Cooperative CEO, has stated that if GE alfalfa results in the contamination of certified organic
alfalfa stands or seed stock, it will devastate the organic farmers who market their milk as
organic.  Albert Straus of the Straus Family Creamery in Marshall California has stated that
contamination of alfalfa forage would result in the widespread loss of organic and non-GE
certifications and have a devastating impact on organic dairy producers and their ability to
acquire organic forage. Organic feed is already expensive and in short supply in this country, if
organic alfalfa becomes contaminated by GE alfalfa, it would greatly compound the feed
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shortage and increase the operating costs for organic dairy farms. This comes just as organic
dairy producers are proving that they can be competitive with conventional production and are
finding ways to further reduce their operating costs.

  

  

  

Consumers today respect and rely on what the USDA certified organic seal represents, which
includes no GE contamination. If the USDA organic seal no longer represents a GE-free
product, the integrity of the entire organic industry in this country will be compromised and
consumers may no longer choose organic products. The organic dairy industry is now at
approximately $1.4 billion in sales and according to USDA’s 2008 Organic Production Survey,
farm sales of organic fluid milk were $750 million.  If farmers are unable to source adequate
organic feed, they will not be able to produce organic milk.

  

  

  

The DEIS analysis fails to consider the need for GE alfalfa.  Herbicides are used on only 7% of
the alfalfa acreage in the country as “companion crops” in alfalfa fields are commonly utilized by
dairy and beef producers for weed control and nutritional balance in livestock diets.  The
potential development of herbicide tolerance is minimized and dismissed.  We believe that other
significant environmental impacts are overlooked, ignored or minimized in the DEIS analysis. 
Neither impact was given any significance by APHIS, and should be reconsidered.
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USDA has taken an impermissibly narrow view of its regulatory authority.  The National
Environmental Policy Act (NEPA) and the Plant Protection Act (PPA) provide a robust
regulatory framework that ensures the protection of the environment and the vital economic
interests of U.S. farmers.  NEPA requires a hard look at the environmental consequences of
federal actions and mandates that all reasonably foreseeable environmental impacts be
addressed.  The PPA grants you with broad authority to protect the agriculture, environment
and economy of the U.S.

  

  

  

Congress enacted legislation in the 2008 Farm Bill to provide the USDA Secretary with added
authority to ensure that GE contamination was minimized or prevented after rice producers lost
an estimated $1.25 billion as a result of a contamination event.  The USDA has failed to adopt
regulations implementing these statutory mandates.  APHIS cannot run away from its regulatory
responsibilities to protect farmers from environmental and economic harm that are the direct
result of GE contamination in the promotion of agricultural biotechnologies.

  

  

  

We believe that the broad regulatory authority available to you has been ignored, in order to
justify deregulation of a biotech crop that has limited utility to anyone except the manufacturer. 
You have spoken often about USDA having a role to help all farmers, both conventional and

 8 / 15



LED BY LEAHY AND DEFAZIO, 56 MEMBERS OF HOUSE AND SENATE ASK USDA TO KEEP RULES ON GENETICALLY ENGINEERED ALFALFA

organic, and how organic agriculture helps to support local and regional food systems. How you
respond to this DEIS, the first of its kind involving agricultural biotech and a perennial crop, and
the 200,000 comments that USDA has received will demonstrate whether you truly want to do
everything you can to support all farmers. USDA must do a better job to help organic operators
coexist with those who chose other farming alternatives.

  

  

  

We request that you fully review the facts, law, and science in this case and take the “no action”
alternative to maintain the regulated status for GE alfalfa. As the 200,000 comments indicate,
there is significant concern that the risks to alfalfa producers and U.S. agriculture are too great
and benefits too few to allow deregulation. 

  

 

  

  

  

Sincerely,

  

  

___________________                                  ___________________
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PATRICK LEAHY                                          PETER DEFAZIO

  

United States Senator                                       Member of Congress

  

 

  

 

  

  

  

  

Senator Russell D. Feingold (WI)

  

Senator Bernard Sanders (VT)

  

Senator Ron Wyden (OR)

  

Senator Jon Tester (MT)
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Senator Sherrod Brown (OH)

  

Rep. Michael A. Arcuri (NY-24)

  

Rep. Tammy Baldwin (WI-2)

  

Rep. Earl Blumenauer (OR-3)

  

Rep. Steve Cohen (TN-9)

  

Rep. Danny K. Davis (IL-7)

  

Rep. Susan A. Davis (CA-53)

  

Rep. Rosa L. DeLauro (CT-3)

  

Rep. Norman D. Dicks (WA-6)

  

Rep. Lloyd Doggett (TX-25)

  

Rep. Keith Ellison (MN-5)

  

Rep. Anna G. Eshoo (CA-14)
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Rep. Sam Farr (CA-17)

  

Rep. Bob Filner (CA-51)

  

Rep. Barney Frank (MA-4)

  

Rep. Raúl M. Grijalva (AZ-7)

  

Rep. John J. Hall (NY-19)

  

Rep. Martin Heinrich (NM-1)

  

Rep. Maurice D. Hinchey (NY-22)

  

Rep. Rush D. Holt (NJ-12)

  

Rep. Jay Inslee (WA-1)

  

Rep. Steve Israel (NY-2)

  

Rep. Ron Kind (WI-3)
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Rep. Dennis J. Kucinich (OH-10)

  

Rep. Rick Larsen (WA-2)

  

Rep. Barbara Lee (CA-9)

  

Rep. Christopher John  Lee (NY-26)

  

Rep. Nita M. Lowey (NY-18)

  

Rep. Carolyn B. Maloney (NY-14)

  

Rep. Jim McDermott (WA-7)

  

Rep. James P. McGovern (MA-3)

  

Rep. Michael H. Michaud (ME-2)

  

Rep. George Miller (CA-7)

  

Rep. Gwen Moore (WI-4)

  

Rep. James P. Moran (VA-8)
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Rep. Jerrold Nadler (NY-8)

  

Rep. David R. Obey (WI-7)

  

Rep. John W. Olver (MA-1)

  

Rep. Chellie Pingree (ME-1)

  

Rep. Jared Polis (CO-2)

  

Rep. Nick J.  Rahall II (WV-3)

  

Rep. Steven R. Rothman (NJ-9)

  

Rep. Louise McIntosh Slaughter (NY-28)

  

Rep. Jackie Speier (CA-12)

  

Rep. Betty Sutton (OH-13)

  

Rep. Mike Thompson (CA-1)
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Rep. John F. Tierney (MA-6)

  

Rep. Peter Welch (VT-At Large)

  

Rep. Lynn C. Woolsey (CA-6)

  

Rep. David Wu (OR-1)
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